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Howard Taubenfeld and ¥ iston Lay conferred in person in Washing
in September and both were able to conmfer with various authioritics in
the space law field as well as with some members of oud Advisory
Committee. Howard Taubenfcld met with Proifcecsor Ceoper of Jrinceton
severali times during the summer.

Although technically failling in the last quarter ol 2905, it is
noted that a mecting of the Advisory Committee was held Cctober 4,
1965 in the oifices of the Chairman, Mr. Arthur Dean. A copy 0i &
brief summary of the discussions at that meeting is attached herecto.

S. Houston Luy, ct
Intcrnational Law Program
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} October 8, 1965

MEMORANDUM

‘ TO: Arthur H. Dean, Esquire = Chairman
= : Members of Advisory Committee on the Project on Laws Relating to
‘ Activities in Space
L4

FROM: §S. Houston Lay and Howard Taubenfeld
\

The first meeting of the Committee was called to order at 10:00 a.m.
October &4, 1965, at 48 Wall Street, New York, New York. Present for the
project were S. Houston Lay and Howard J. Taubenfeld.

The following members of the Committee were in attendance for all or
part of the conference: Arthur H. Dean, Chairman, Paul G. Dembling,
Benjamin Forman, Andrew G. Haiey, Leon S. Lipson, Louis Harkey Mayo,
Myres McDougal, Leonard C., Meeker, John J. Roscia, and Walter D. Sohiet..

Members of the Committee unable to attend were: Max Chopnick, John
Cobb Cooper, Joseph M. Goldson, John A. Johnson, Milton Katz, David F.
Maxwell, and Horace P. Moulton.

Mr,., Dean opened the meeting and referred to communications from Mr.
Cooper~inquiring about the responsibility of the Committee, the scope of
the project, and the use of terminology.

The prefatory material will contain the customary acknowledgments
and unequivocal statements that the authors alone are responaible for any
expresaions of opinion. In the event the Committee disagrees strongly

—

with a particular statement contained in the final wmanuscript, this fact
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can be briefly noted in the preface or in a footnote. As the various
chapters are drafted and ?edrafted, the terms used will be defined and
explained as necessary to avoid misunderstandings and ambiguities. It was
also noted that the study will not be an officfal publication of any agency
of the United/States Government. While a; American Bar Foundation project,
the Reporters only are responsible for the content of the book being
prepared,

Emphasis was placed on the fact that the materials before the Committee
were preliminary and incomplete working drafts. The draft of‘Chapter II
was distributed only at the meetiﬁg with no 0p?ortunity for members of the
Committee to read it in advance. Drafts of anfintroduction, Chapters I,

IV and V had been sent to members by wail. A revised outline of Ch#pter
III had also been distributed.

There was general agreement that Chapter I properly contained a
description of the physical aspects of outer space pgrtinent to the study
of the laws relating to activities in space although it was suggested that
it should contain more technology of space. An offer to have the contents
read by NASA scientists was received and gladly accepted. It was sugges%ed
that the introductory materials which include the £irst two chapters as
well as the preface and introduction should set forth the scope, format,
and justification for the study.

It was furtﬁer suggested that this might include a fecognition that
the‘book will be used by persons deeply involved in problems relating to
activities in space as well as by persons having only a limited knowledge
éf space activities and their problems, and that the pas;age of time and

major developments also serve to justify a new study.
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| Use of terms and concepts such as "space," and "outer space" should
be indicated and the major legal problems should be identified. The
distinction between UN resolutions and treaties should be kept in wmind.
it was noted that Chapter II which.had not been read might cover part of
these problems in which case the question would be one of arrangement of
the materials.

There was discussion of and general agreement that it would be most
fruitful to approach natiomal activities in space as potentially cooperative
as well as potential sources of internatiomal conflicts of l;terest. It
was suggested and agreed that Chapter II and ﬁhe Chapter on communications
should reflect this emphasis on potentials fo; cooperation as well as
conflict. Other topics explored with the Committee included the préspective
military and ecoﬁomic potentials of space; surveillance systems; the
importance of a peacefﬁl regime in space; and the dangers in the-present

. world community of the use of undefined terms such as "peaceful uses,"
"military uses,'" and "agressive purposes'" which lack agreed content and
can be abused for propaganda purposes by the ;ynical.

The outline of Chapter III was discussed and several useful sugges;ions
for reétructuring were made. 1t was suggested that Chapter III was not.
more basic than other chapters and perhaps the name might be changed. It
was agreed that there would be included in Chapter III or elsewhere in
the book a brief discussion of the sources of the law of activities in space.

Helpful suggestions were made concerning the §c0pe and emphasis of
Chapter IV on Communications. The authors and the Committee agreed that
in the final version emphasis would be on the exploration of and the
critical analysis of fundamental {ssues. For example, it was suggested

—

that éomparisons be made between the controls applicable to Comsat
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and to other communications utilities rather than to categorizing Comsat
as a private or governmental establishment, which is not particularly
significant. Other useful suggestions {ncluded shortening some sections
relating to fairly routine and customary procedures such as the arbitral
arrangements and expanding other sections such as those dealing with other
possible communications satellite systems for ABC, DOD, the USSR and
regional groupings.

Chapter V on Liability was helpfully reviewed. Among suggestions by
the authors and the Committee for a reworked chapter were ;he,inclusion
of materials from the just completed UN sessioﬂs; emphasis on the preven~-
tion of accidents and the rebuilding of 1njured parties; the use of precise
descriptions rather than terms which might bs misconstrued or misunderstood
in different legal systems and languages; and a focus on the problems of
determining applicable law and the elements of liability.

Members of the Committee were asked to send to S. Houston Lay at the
American Bar Foundation by the end of October any additional comments
they wished to make. Written suggestions from the members absent will be
most welcome. A tentative draft of Chapter III was promised for mid or
late Noiember and a rough timetable was agreed to with a second meecing of
the Committee, with a near complete draft in hand, contemplated probably
for March, 1966.

~The authors want to thank the Committee memﬁern for their many helpful

suggestions and the specific offers of expert help which were made,
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